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K.S.A. 21-
6810(d)(9)

"Prior convictions of a crime defined by 
a statute that has since been 
determined unconstitutional by an 
appellate court shall not be used for 
criminal history scoring purposes." 
K.S.A. 2020 Supp. 21-6810(d)(9). 







Unworkable 
Restitution 

• Sentenced to prison for life without parole

• ordered to pay $5000 in restitution

• At the beginning of the case, judge found defendant 
was indigent; acknowledged at sentencing that the 
restitution would never be paid

• Judge did not explicitly order payments to be made 
from prison

• In a case where the defendant was sentenced to life 
without parole, the Kansas Supreme Court found 
that an unworkable order of restitution was imposed 
because the district court acknowledged that the 
amount would never get paid, the defendant would 
be in prison for life and the court did not order 
restitution be paid from prison. See State v. Tucker, 
311 Kan. 565, 568, 465 P.3d 173 (2020).





Criminal History Calculation







Does the Wetrich test 
apply to out-of-state 
DUI convictions? 
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21-6815

http://www.ksrevisor.org/statutes/chapters/ch21/021_068_0015.html
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Contact Information

Francis Givens, Special Projects 
Director, francis.givens@ks.gov

Christopher Lyon, Staff Attorney, 
KSSCAttorney@ks.gov
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